Issue

Exclusions from child
abuse

Code

§ 6303 (b) (2)
and (3)
DELETED by Act
108

§6304 of Title
23 ADDED by
Act 108 of 2013

Comparison Chart: Dispositions

old

(b)(2) No child shall be
deemedto be physically or
mentally abused based on
injuriesthatresultsolely
from environmentalfactors
that are beyond the control
of the parentor person
responsible forthe child's
welfare, such asinadequate
housing, furnishings, income,
clothing and medical care

(3) If, uponinvestigation, the
county agency determines
that a child has notbeen
provided needed medical or
surgical care because of
seriously held religious beliefs
of the child's parents,
guardian or person
responsible forthe child's
welfare, which beliefs are
consistent with those of a
bona fide religion, the child
shall not be deemedto be
physically or mentally
abused. The county agency
shall closely monitorthe child
and shall seek court-ordered
medical intervention when
the lack of medical or surgical
care threatensthe child's life
or long-term health. In cases

New

(a) Environmentalfactors.--
No child shall be deemed to
be physically or mentally
abused based oninjuries that
resultsolely from
environmental factors, such as
inadequate housing,
furnishings, income, clothing
and medical care, thatare
beyond the control of the
parentor person responsible
for the child's welfare with
whom the child resides. This
subsection shall notapply to
any child-care serviceas
definedin this chapter,
excludingan adoptive parent
(b) Practice of religious
beliefs.—If, uponinvestigation,
the county agency determines
that a child has notbeen
provided needed medical or
surgical care because of
sincerely held religious beliefs
of the child's parents or
relative within the third
degree of consanguinity and
withwhom the child resides,
which beliefs are consistent
withthose of a bona fide
religion, the child shallnotbe
deemedto be physically or

Description

e Clarified previous exclusions:

o Exclusionsforenvironmental factors do not
pertain to any person or entity defined under child
care service exceptan adoptive parent

o Exclusions forthe practice of religious beliefs only
appliesto caregivers within the third degree of
consanguinity and with whom the child resides

o Theexclusionforthe practice of religious beliefs
doesnotapplyifthe failure to provide needed
medical care causes death

e Addedexclusionsincluding:

o Theuse of force for supervision, control and safety
purposesappliesto parentsorperson’s
responsible forthe child welfare (including child
care service staff) aslongas:
= The use of force is reasonable and constitutes

incidental or minor contact with the child to
maintain orderand control
= The use of force is necessary to:

(0]
o

Quelladisturbance

To remove a child from a disturbance that
threatened physical injury to person or
damage to property

To prevent the child from self-inflicted
physical harm

For self-defense orthe defense of another
person

To obtain possession of weapons,
dangerous objects, controlled substances
or paraphernaliaonthe child or within
their control

o Exclusionforphysical contactthat occurs during

Effective Date

Act 108 of 2013
effective 12/31/14

The Pennsylvania Child Welfare Resource Center
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involving religious
circumstances, all
correspondence with a
subjectof the reportand the

records of the Department of

PublicWelfare and the
county agency shall not
reference "child abuse" and
shall acknowledgethe
religious basis forthe child's
condition, and the family
shall be referred forgeneral
protective services, if
appropriate.

New

mentally abused. In such cases
the following shall apply:

(1) The county agency shall
closely monitor the child
and the child's family and
shall seek court-ordered

medical intervention when

the lack of medical or
surgical care threatens the
child'slife orlong-term
health

(2) All correspondence with
a subjectof the reportand
the records of the
departmentandthe
county agency shall not
reference child abuse and
shall acknowledgethe
religious basis forthe
child's condition

(3) The family shall be
referred forgeneral
protective services, if
appropriate

(4) This subsection shall
not applyif the failure to

provide needed medical or

surgical care causesthe
death of the child
(5) This subsection shall

not apply to any child-care

service as definedin this

Description

participation in sports or extracurricular activities

Harm or injury to a child that results fromthe act

of anotherchildis not considered child abuse and

need not be reported to ChildLineunless

= The child who causedthe injuryisa
perpetrator; or

= Thefollowingsexual offenses were committed:
rape, involuntary deviate sexual intercourse,
sexual assault, aggravated indecent assault,
indecentassault, and indecent exposure

No child shall be considered aperpetratorasa

result of physical ormental injuries caused during

the course of a dispute, fight or scuffle entered

into by mutual consent

Excludesthe use of reasonable force forself-

defense ordefense of anotherindividual

Effective Date

The Pennsylvania Child Welfare Resource Center
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chapter, excludingan

adoptive parent
(c) Use of force for
supervision, control and safety
purposes.--Subject to
subsection (d), the use of
reasonable force on or against
a child by the child'sown
parentor personresponsible
for the child's welfare shall not
be considered child abuse if
any of the following conditions
apply:

(1) The use of reasonable
force constitutes
incidental, minoror
reasonable physical
contact with the child or
otheractionsthat are
designed to maintain
orderand control

(2) The use of reasonable
force is necessary:

(i) toquella
disturbance orremove
the child fromthe
scene of a disturbance
that threatens physical
injury to persons or
damage to property;

(ii) topreventthe child

from self-inflicted

Description

Effective Date

The Pennsylvania Child Welfare Resource Center
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New

physical harm;

(iii) forself-defense or
the defense of another
individual; or

(iv) to obtain
possession of weapons
or otherdangerous
objects or controlled
paraphernaliathatare
on the child or within
the control of the child

(d) Rights of parents.--
Nothingin this chaptershall
be construedto restrict the
generally recognized existing
rights of parentsto use
reasonable force on oragainst
theirchildrenforthe purposes
of supervision, control and
discipline of theirchildren.
Such reasonable force shall
not constitute child abuse

(e) Participationin events that
involve physical contact with
child.--Anindividual
participatingina practice or
competitioninan
interscholasticsport, physical
education, arecreational
activity or an extracurricular
activity thatinvolves physical
contact with a child does not,

Description

Effective Date

The Pennsylvania Child Welfare Resource Center
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initself, constitute contact
that issubjectto the reporting
requirements of this chapter
(f) Child-on-child contact.--
(1) Harm orinjurytoa child
that results fromthe act of
anotherchild shall not
constitute child abuse
unlessthe child who
causedthe harm or injury
isa perpetrator
(2) Notwithstanding
paragraph (1), the
following shall apply:

i) Acts constitutingany
of the following crimes
againsta child shall be
subjecttothe
reporting
requirements of this
chapter:

(A) rape as definedin
18 Pa.C.S. §3121
(relatingtorape);

(B) involuntary
deviate sexual
intercourse as
defined
in18 Pa.C.S.§3123
(relatingto
involuntary deviate

sexual intercourse);

Description

Effective Date

The Pennsylvania Child Welfare Resource Center
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(C) sexual assaultas
definedin 18Pa.C.S.
§ 3124.1 (relatingto
sexual assault);

(D) aggravated
indecentassault as
definedin 18 Pa.C.S.
§3125 (relatingto
aggravated indecent
assault);

(E) indecentassault
as definedin Pa.C.S.
§ 3126 (relatingto
indecentassault);
and

(F) indecent exposure
as definedin 18
Pa.C.S. § 3127
(relatingtoindecent
exposure)

(ii) Nochild shall be
deemedtobea
perpetrator of child
abuse based solely on
physical or mental
injuries causedto
anotherchildinthe
course of a dispute,
fight or scuffle entered
into by mutual consent

(iii) Alaw enforcement
official whoreceivesa

Description

Effective Date

The Pennsylvania Child Welfare Resource Center
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report of suspected
child make a reportto
the departmentunder
section 6334(a)
(relating to disposition
of complaints
received), if the person
allegedly responsible
for the childabuseisa
nonperpetratorchild
(g) Defensive force.--
Reasonable force for self-
defense orthe defense of
anotherindividual, consistent
with the provisions of 18
Pa.C.S. §§ 505 (relatingto use
of force in self-protection) and
506 (relatingto use of force
for the protection of other
persons), shall notbe
considered child abuse

Description Effective Date

Disposition of founded
and indicated reports

§ 6338 of Title
23 AMENDED
by Act 108 of
2013, Act 29 of
2013, and Act
45 of 2013

(a) General rule.--When a
report of suspected child
abuse or areport under
SubchapterC.1 (relatingto
studentsin publicand private
schools) isdetermined by the
appropriate county agency to
be a foundedreportoran
indicated report, the
information concerning that
report of suspected child

(a) Generalrule.--Whena
report of suspected child
abuse or areport under
SubchapterC.1 (relatingto
studentsin publicand private
schools) isdetermined by the
appropriate county agency to
be a founded reportoran
indicated report, the
information concerning that
report of suspected child

Act 108 of 2013
effective 12/31/14

Notification of adetermination moved to 6368(f)

Act 29 of 2013
effective12/31/14

Act 45 of 2013
effective12/31/14

The Pennsylvania Child Welfare Resource Center
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abuse shall be expunged
immediately fromthe
pending complaintfile, and
an appropriate entry shall be
made in the Statewide
central register. Notice of the
determination mustbe given
to the subjects of the report,
otherthan the abused child,
and to the parent or guardian
of the affected child or
studentalongwithan
explanation of the
implications of the
determination. Notice given
to perpetrators of child abuse
and to school employees who
are subjects of indicated
reports for school employees
or foundedreports forschool
employees shall include
notice that theirability to
obtainemploymentina
child-care facility or program
or a publicorprivate school
may be adversely affected by
entry of the reportinthe
Statewide central register.
The notice shall alsoinform
the recipient of hisright,
within 45 days afterbeing
notified of the status of the

New

abuse shall be expunged
immediately fromthe pending
complaintfile,and an
appropriate entry shall be
made in the Statewide central
register. Notice of the
determinationthatareportis
afounded, indicated or
unfounded reportshall be
made as providedinsection
6368(f) (relatingto
investigation of reports).

Description

Effective Date

The Pennsylvania Child Welfare Resource Center
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report, to appeal anindicated
report,and hisrightto a
hearingifthe requestis
denied.

New

Description

Effective Date

Review of indicated
reports

§ 6368 (e), (f),
(g), and (h) of
Title 23 ADDED
by Act 108 of
2013

NA

(e) Review of indicated
reports.--A final determination
that a report of suspected
child abuse isindicated shall
be approved by:

(1) the countyagency
administratorora
designee and reviewed by
a county agency solicitor,
when the county agency is
investigating; or

(2) the secretaryora
designee and reviewed by
legal counsel forthe
department, whenthe
departmentis
investigating

(f) Final determination.--
Immediately upon conclusion
of the child abuse
investigation, the county
agency shall provide the
results of itsinvestigation to
the departmentina manner
prescribed by the department.
Withinthree business days of
receipt of the results of the
investigation from the county

Required the approval of the county agency
administratorortheirdesignee of afinal determination
that a child abuse reportisindicated

Required review by the county agency solicitor priorto
a final determination thatachild abuse reportis
indicated

Required the approval of the secretary or a designee
and review by the department’s legal counsel priortoa
final determination that a child abuse reportis
indicated when the departmentisinvestigatingthe
report of child abuse

Provided that the county agency must provide the
results of its investigation immediately upon conclusion
of the child abuse investigation to the departmentin
the manner prescribed by the department n conclusion
of the investigation

Established arequirement forthe department, within
three business days of the receipt of the results of the
investigation, to notify mandated reporters of the
status determination and the services planned or
provided to protect the child

Established athree business day timeframeforthe
departmentto send notice of the final determination to
the subjects of the report, excluding the child
Specified notice toinclude:

o Mailing of the final determination to the

recipient's lastknown address
o Thedeterminationis presumed received when not

Act 108 of 2013
effective 12/31/14

The Pennsylvania Child Welfare Resource Center
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agency, the departmentshall
send notice of the final
determination tothe subjects
of the report, otherthan the
abused child. The
determination shall include
the followinginformation:
(1) The status of the report
(2) The perpetrator'sright
to requestthe secretary to
amend or expunge the
report
(3) Theright of the subjects
of the reportto services
from the county agency
(4) The effectof the report
upon future employment
opportunitiesinvolving
children
(5) The fact that the name
of the perpetrator, the
nature of the abuse and
the final status of a
founded orindicated
reportwill be enteredin
the Statewide database, if
the perpetrator's Social
Security number or date of
birth are known
(6) The perpetrator'sright
to file anappeal of an
indicated finding of abuse

Description

returned undeliverable

o Ifthe determinationisreturned undeliverable, the
entryinthe statewide database shall include
information thatthe department was unable to
provide notice

o No furthereffortsto provide notice shallbe
required, exceptthatthe departmentshall resume
reasonable efforts to provide notice if new
informationis received regarding the whereabouts
of an individual

e Specified content of notice

Effective Date

The Pennsylvania Child Welfare Resource Center
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pursuantto section 6341
(relatingto amendmentor
expunction of information)
within 90 days of the date
of notice
(7) The perpetrator'sright
to a fair hearingonthe
merits on an appeal of an
indicated reportfiled
pursuantto section 6341
(8) The burdenonthe
investigativeagency to
prove its case by
substantial evidenceinan
appeal of an indicated
report
(g) Notice.--Noticeunder
subsection (f) shall constitute
mailing of the final
determinationtothe
recipient's last known address.
The determinationis
presumed received when not
returned by the postal
authorities asundeliverable. If
the determinationisreturned
as undeliverable, the entryin
the Statewide database shall
include information that the
department was unable to
provide notice. No further
efforts to provide notice shall

Description

Effective Date

The Pennsylvania Child Welfare Resource Center
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New

be required, exceptthatthe
departmentshall resume
reasonable efforts to provide
notice if newinformationis
receivedregardingthe
whereabouts of anindividual
whois entitled toreceive
notice undersubsection (f).
(h) Notice to mandated
reporter.--Ifareport was
made by a mandated reporter
undersection 6313 (relating
to reporting procedure), the
department shall notify the
mandated reporter who made
the report of suspected child
abuse of all of the following
withinthree business days of
the department's receipt of
the results of the
investigation:

(1) Whetherthe child
abuse reportisfounded,
indicated or unfounded

(2) Anyservices provided,
arranged for or to be
provided by the county
agency to protect the child

Description

Effective Date

County agency
requirements for
general protective
services

§ 6375 (c) of
Title 23
AMENDED by
Act 29 of 2014

(c) Assessmentforservices.-
(1) Within 60 days of
receiptofareport, an
assessmentshallbe

(c) Assessmentforservices.--
(1) Within 60 days of
receiptofareport, an
assessmentshall be

Required county agencies to:

o

Immediately notify the department upon
completion of the assessment whetherthe report
was determined to be valid orinvalidand whether

Act 29 of 2014
effective 12/31/14

Act 107 of 2013

The Pennsylvania Child Welfare Resource Center
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completedand adecision
onwhethertoaccept the
family forservice shall be
made. The county agency
shall provide orarrange
forservices necessary to
protectthe child during
the assessment period.
(2) Each county agency
shallimplement a State
approved risk assessment
processin performance of
itsduties.

New

completedandadecision
on whethertoacceptthe
family forservice shall be
made. The county agency
shall provide orarrange for
services necessary to
protect the child during
theassessment period.

(1.1) The countyagency

shallimmediately notify
the departmentuponthe
completion of the
assessmentwhetherthe
report was determinedto
be validorinvalidand
whetherthe family was
acceptedforservices or
referred tocommunity
services.

(1.2) The countyagency

shall immediately notify
the departmentuponthe
closure of servicesfora
child or family that has
been acceptedfor
services.

(2) Each county agency

shallimplement a State
approvedrisk assessment
processin performance of
itsduties.

Description

the family was accepted forservices orreferred to
community services

o Immediately notify the departmentuponthe
closure of servicesfora child or family that has
been accepted forservices

Added subsection (o) toreflectthe changes to 6340

(release of information of confidential reports)

Effective Date

effective1/1/14

The Pennsylvania Child Welfare Resource Center
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(o) Availability of
information.—-Information
related toreports of a childin
need of general protective
services shall be available to
individuals and entitiestothe
extenttheyare authorized to
receive information under
section 6340 (relatingto
release of informationin
confidentialreports).

The Pennsylvania Child Welfare Resource Center Comparison Chart: Dispositions
Page 14 of 26




Issue
Foundedreport

Code
§6303(a)
of Title 23
AMENDED by
Act 108 of 2013
and Act 44 of
2014

Comparison Chart:

Definitions Related to Dispositions

oid
A child abuse report made
pursuantto this chapterif
there has been any judicial
adjudicationbasedona
finding thata child whoisa
subjectof the report has
beenabused, including the
entry of a plea of guilty or
nolo contendere ora finding
of guilttoa criminal charge
involving the same factual
circumstancesinvolvedinthe
allegation of abuse

New
A child abuse reportinvolving
a perpetratorthat is made
pursuantto this chapter, if any
of the following applies:
(1) There hasbeenajudicial
adjudication basedona
findingthata childwhoisa
subjectof the report has been
abused and the adjudication
involves the same factual
circumstancesinvolvedinthe
allegation of child abuse. The
judicial adjudication may
include any of the following:
(i) The entry of a pleaof
guilty ornolo contendere
(ii) Afinding of guilttoa
criminal charge
(iii) Afinding of dependency
under42 Pa.C.S. § 6341
(relating to adjudication) if
the court has entereda
findingthata childwhois
the subject of the report
has beenabused
(iv) Afinding of delinquency
under42 Pa.C.S. § 6341 if
the court has entered a
findingthatthe child who
isthe subject of the report
has been abused by the

Description
Reorganized and enumerated to clarify the conditions
of afounded report:
Addedthree provisions that supporta founded
disposition:
o Acceptance intoan accelerated rehabilitative
disposition program
o A consentdecree enteredinajuvenileproceeding,
findingthata child whoisthe subject of the report
has been abused by the child whoisalleged to be
delinquent
o Afinal protection from abuse order hasbeen
granted which must meet four conditions
including:
= Onlyoneindividualischarged with the abuse
inthe protection from
abuse action
=  Onlythatindividual defends against the charge
= Theadjudicationinvolvesthe same
factual circumstancesinvolvedinthe
allegation of child abuse; and
= The protection from abuse adjudication finds
that the child abuse occurred
Clarified thatajudicial adjudication based on afinding
that a child whois a subject of the report has been
abused, includes:
o Dependency
o Findingof delinquency

Effective Date
Act 108 of 2013
effective 12/31/14

Act 44 of 2014
effective12/31/14

The Pennsylvania Child Welfare Resource Center
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Description Effective Date

child who was found to be

delinquent
(2) There has beenan
acceptanceintoan
accelerated rehabilitative
disposition programand the
reason for the acceptance
involvesthe same factual
circumstancesinvolvedinthe
allegation of child abuse
(3) There has beenaconsent
decree enteredinajuvenile
proceedingunder42Pa.C.S.
Ch. 63 (relatingtojuvenile
matters), the decree involves
the same factual
circumstancesinvolvedinthe
allegation of child abuse and
the terms and conditions of
the consentdecreeinclude an
acknowledgment, admission
or findingthata child whois
the subject of the report has
beenabused by the child who
isallegedtobe delinquent
(4) A final protectionfrom
abuse order has been granted
undersection 6108 (relating
to relief), when the child who
isa subject of the reportis
one of the individuals
protected underthe

The Pennsylvania Child Welfare Resource Center Comparison Chart: Dispositions
Page 16 of 26
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protection from abuse order

and:

(i) onlyoneindividualis
charged with the abuse in
the protection from abuse
action;

(ii) onlythatindividual
defends againstthe
charge;

(iii) the adjudication
involves the same factual
circumstancesinvolvedin
the allegation of child
abuse; and

(iv) the protection from
abuse adjudication finds
that the child abuse

Description

Effective Date

Act 45 of 2014

there has been any judicial
adjudication basedona
findingthatthe victim has
suffered serious bodily injury
or sexual abuse or
exploitation,including the
entry of a pleaof guilty or
nolo contendere ora finding
of guilttoa criminal charge
involving the same factual
circumstancesinvolvedinthe

occurred
Foundedreport for §6303(a) A reportunderSubchapter NA e Deleted byamendment Act 45 of 2014
school employee of Title 23 C.1(relatingtostudentsin e School employeesnolongerdistinguished fromother | effective12/31/14
DELETED by publicand private schools) if perpetratorsinfounded reports

The Pennsylvania Child Welfare Resource Center
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allegations of the report

Description

Effective Date

Indicated report

§6303(a) of
Title 23
AMENDED by
Act 108 of 2013

A child abuse report made
pursuantto this chapterif an
investigation by the county
agency or the Department of
Public Welfare determines
that substantial evidence of
the alleged abuse exists
based on any of the
following:

(1) Available medical
evidence

(2) The child protective
services investigation

(3) An admission of the acts
of abuse by the perpetrator

(1) Subjectto paragraphs(2)
and (3), a report of child abuse
made pursuant to this chapter
if an investigation by the
Department orcounty agency
determines that substantial
evidence of the alleged abuse
by a perpetratorexists based
on any of the following:
(i) Available medical
evidence
(ii) The child protective
service investigation
(iii) An admission of the
acts of abuse by the
perpetrator
(2) Areport may be indicated
under paragraph (1)(i) or (ii)
for any child whoiis the victim
of child abuse, regardless of
the numberof alleged
perpetrators
(3) Areport may be indicated
under paragraph (1)(i) or (ii)
listingthe perpetratoras
"unknown" if substantial
evidence of abuse by a
perpetrator exists, but the
departmentorcounty agency
isunable to identify the
specificperpetrator

Added provision forindicatinga child abuse report
regardless of the number of alleged perpetrators

Added provision forindicating a child abuse report with

an unknown perpetrator if:
o Thereissubstantial evidence of abuse bya
perpetrator

o The county agencyis unable toidentify the specific

perpetrator
o Multiple perpetrators
Changed Department of Public Welfareto “the
department”

Act 108 of 2013
effective 12/31/14

The Pennsylvania Child Welfare Resource Center
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school employee

Indicated report for

§6303(a) of
Title 23
DELETED by Act
44 of 2014

A report made under

SubchapterC.1 (relatingto
studentsin publicand private
schools) ifaninvestigation by
the county agency
determines that substantial
evidence of serious bodily
injury or sexual abuse or
exploitation exists based on
any of the following:

(1) Available medical
evidence

(2) The county agency's
investigation

(3) Anadmission of the acts
of abuse by the school
employee

NA

Description
Deleted by amendment
School employees nolonger distinguished from other
perpetratorsinindicated reports

Effective Date
Act 44 of 2014
effective 12/31/14

Perpetrator

§6303(a) of
Title 23
AMENDED by
Act 117 of
2013, Act 15 of
2015, and Act
115 of 2016

A person who has committed
childabuse and is a parent of
a child, a personresponsible
for the welfare of achild, and
individualresidingin the
same home as the child or a
paramour of a child’s parent

A person who has committed
child abuse as defined in this
section. The following shall
apply:
(1) The term includes only the
following:
(i) A parent of the child
(ii) Aspouse orformer
spouse of the child’s
parent
(iii) A paramouror former
paramour of the
child’s parent
(iv) A person 14 years of age
or olderand responsible

Added:
o Formerspousesandformerparamours of the
child’s parent

Changed failures toact to exclude 14-18 year olds who
are not parents

Please see changesto the definition of child abuse

Act 117 of 2013
effective 12/31/14

Act 15 of 2015
effective7/1/15

Act 115 of 2016
effective 10/28/16

The Pennsylvania Child Welfare Resource Center
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Description Effective Date

for the child’s welfareor
having direct contact with
children asan employee of
child care services, a
school or through a
program, activity of service

(v) Anindividual 14years of
age or olderwho residesin
the same home as the
child.

(vi) Anindividual 18 years of
age or olderwho does not
reside inthe same home
as the child but isrelated
withinthe third degree of
consanguinity or affinity by
birth or adoptionto the
child

(vii) Anindividual 18 years of
age or olderwho engagesa
childinsevere forms of
traffickingin persons orsex
trafficking, as those terms
are defined undersection
103 of the Trafficking
Victims Protection Act of
2000 (114 Stat. 1466, 22
U.S.C.§ 7102).

(2) Only the following may be
considered a perpetratorfor
failingto act, as providedin

The Pennsylvania Child Welfare Resource Center Comparison Chart: Dispositions
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Description

Effective Date

thissection:

(i) A parent of the child

(ii) Aspouse orformer
spouse of the child’s
parent

(iii) A paramouror former
paramour of the child’s
parent

(iv) Aperson 18 years of
age or olderand
responsible forthe child’s
welfare

(v) A person 18 years of
age or olderwhoresides
inthe same home as the
child

Subject of the report

§6303(a) of
Title 23
AMENDED by
Act 45 of 2014

Any child, parent, guardian or
otherpersonresponsible

for the welfare of achild or
any alleged oractual
perpetratororschool
employeenamedinareport
made to the Department of
Public Welfare ora county
agency underthis chapter.

Any child, parent, guardian or
other personresponsible for
the welfare of a child orany
alleged oractual perpetrator
[or school employee named]
ina report made to the
Departmentora county
agency underthis chapter.

Added school employees
Changed Department of Public Welfareto “the
department”

Act 45 of 2014
effective 12/31/14

Child abuse

§6303(b) of
Title 23
DELETED by
Act 108 of 2013

§6303(b.1) of
Title 23

(b) Child abuse.—
(1) The term “child abuse”
shall mean any of the
following:
(i) Any recentact or failure
to act by a perpetrator
which causes

(b.1) Child abuse.--The term
“child abuse” shall mean
intentionally, knowingly or
recklessly doing any of the
following:
(1) Causingbodilyinjurytoa
childthrough any recent

Added “restatement of culpability” toinclude:

o Childabuse disposition requires evidence that “the
person acted intentionally, knowingly, or recklessly

when causingthe injury orharm to the child or
creatinga risk of injury or harmto the child”

Changed “serious physical injury” to “bodily injury”
Added: “Fabricating, feigning, orintentionally

Act 108 of 2013
effective 12/31/14

Act 115 of 2016
effective
10/28/2016
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Comparison Chart:

Definitions Related to Dispositions

Description

Effective Date

AMENDED by
Act 108 of 2013
and Act 115 of
2016

nonaccidental serious
physical injury toachild
under 18 years of age
(ii) An act or failure to act
which causes
nonaccidental serious
mental injury to or sexual
abuse or sexual
exploitation of achild
under 18 years of age
(iii) Any recent act, failure
to act or series of such acts
or failurestoact bya
perpetrator which creates
an imminentrisk or
serious physical injury to
or sexual abuse orsexual
exploitation of achild
under 18 years of age
(iv) Serious physical
neglect by a perpetrator
constituting prolonged or
repeated lack of
supervision orthe failure
to provide essentials of
life, including adequate
medical care, which
endangers achild’slife or
development orimpairs
the child’s functioning
(2) Nochildshall be deemed
to be physically ormentally

act or failure toact

(2) Fabricating, feigning or
intentionally exaggerating
orinducinga medical
symptom or disease which
resultsina potentially
harmful medical
evaluation ortreatmentto
the child through any
recentact

(3) Causing orsubstantially
contributingto serious
mental injury toa child
through any act or failure
to act or a seriesof such
acts or failures toact

(4) Causing sexual abuse or
exploitation of a child
through any act or failure
to act

(5) Creatingareasonable
likelihood of bodily injury
to a child through any
recentact or failure to act

(6) Creatingalikelihood of
sexual abuse or
exploitation of a child
through any recentact or
failure to act

(7) Causing serious physical
neglect of a child

(8) Engaginginany of the

exaggeratingorinducing amedical symptom ordisease

whichresultsina potentially harmful medical
evaluation ortreatmentthrough arecentact”
Changed “cause” mental injury to “substantially
contribute to”
Added: “Reasonable likelihood of bodily injury” and
“likelihood of sexual abuse or exploitation”

Deleted “imminent risk”
Added: “Certain acts which in of themselves equateto
child abuse regardless of whetheran injury resulted”
See changes to definition of “serious physical neglect”
Appliesrecentact provision to:

o Bodilyinjury

o Likelihood of bodily injury

o Fabricating, etc.

Appliesfailure to act provision to:

Bodilyinjury
Serious mental injury
Sexual abuse orexploitation

Likelihood of bodily injury

Likelihood of sexual abuse orexploitation
Causingthe death of a child
Moved exclusions provisions to section 6304

O O O O O O
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Comparison Chart:
Definitions Related to Dispositions

Description Effective Date

abused based uponinjuries
that resultsolely from
environmental factors that
are beyondthe control of the
parentor person responsible
for the child’s welfare, such
as inadequate housing,
furnishings, incoming,
clothingand medical care.
(3) If, uponinvestigation, the
county agency determines
that a child has notbeen
provided needed medical or
surgical care because of
seriously held religious beliefs
or the child’s parents,
guardian or person
responsible forthe child’s
welfare, which beliefs are
consistent withthose of a
bona fide religion, the child
shall notbe deemedto be
physically or mentally
abused. The county agency
shall closely monitorthe child
and shall seek court-ordered
medical intervention when
the lack or medical orsurgical
care threatensthe child’s life
or long-term health. In cases
involving religious
circumstances, all

following recentacts:

(i) Kicking, biting,
throwing, burning,
stabbingor cuttinga
childina mannerthat
endangers the child

(ii) Unreasonably
restrainingor
confiningachild,
based on
consideration of the
method, location or
the duration of the
restraintor
confinement

(iii) Forcefully shaking a
child underone year of
age

(iv) Forcefully slapping or
otherwise strikinga
child underone year of
age

(v) Interfering with the
breathing of a child

(vi) Causingachildto be
presentata location
while aviolation of 18
Pa.C.S. § 7508.2
(relatingto operation
of methamphetamine
laboratory)is
occurring, provided
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Comparison Chart:
Definitions Related to Dispositions

Description Effective Date
correspondence witha that the violationis
subjectof the reportand the beinginvestigated by
records of the Department of law enforcement
PublicWelfare and the (vii) Leavingachild
county agency shall not unsupervised with
reference “child abuse” and an
shall acknowledgethe individual, other
religious bases forthe child’s than the child's
condition, and the family parent, who the
shall be referred forgeneral actor knows or
protective services, if reasonably should
appropriate. have known:

(A) Isrequiredto
registerasa Tier
Il or Tierlll
sexual offender
under42
Pa.C.S.Ch.97
Subch.H
(relatingto
registration of
sexual
offenders),
where the victim
of the sexual
offense was
under 18 years
of age whenthe
crime was
committed

(B) Has been
determinedto
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Comparison Chart:
Definitions Related to Dispositions

Description Effective Date

be a sexually
violent
predatorunder
42 Pa.CS. §
9799.24
(relatingto
assessments)
or any of its
predecessors
(C) Has been
determined to
be a sexually
violent
delinquent child
as definedin42
Pa.C.S.§
9799.12 (relating
to definitions)
(9) Causingthe death of the
child through any act or failure
to act
(10) Engaginga childin a
severe form of traffickingin
persons or sex trafficking, as
those terms are defined under
section 103 of the Trafficking
Victims Protection Act of 2000
(114 Stat. 1466, 22 U.S.C. §
7102).
(c) Restatement of
culpability.--Conduct that
causesinjury or harmto a
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Comparison Chart:
Definitions Related to Dispositions

Description Effective Date

child or creates a risk of injury
or harm to a child shall not be
considered child abuse if there
isno evidence thatthe person
actedintentionally, knowingly
or recklessly when causing the
injury or harmto the child or
creatinga risk of injury or
harm to the child

(d) Child abuse exclusions.--
The term "child abuse" does
not include any conduct for
which an exclusion is provided
insection 6304 (relatingto
exclusions from child abuse)
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